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GENERAL PROVISIONS

1. DEFINITIONS

Ag used throughout this conbract, the following terms shall
have the neanings sct forth below:

() The tern "Sceretary" neans the Sceretary, the Under Scerc-
tary, or any Assistant Sceretary of the Departnent and the head or
any assistant head of the cxecutive agency; and the tern "his duly
authorized represcentative' means any person or persons or board (other
than the Contracting Officer) authorized to act for the Secretary;and
the term "Departrent" means that component of the Govermment having
cognizance of this contract and represented by the Contracting Officer
cxecubing this contract. '

(b) The tern "Contracting Officer' ncans the person cxeeuting
this contract on behalf of the Government, and any other officer or
civilian employee who is a properly designated Contracting Officer,
and the term includes, except as otherwise provided in this contract,
the authorized representative of a Contracting Officer acting within
the lindits of his authority.

(c) Except as otherwise provided in this contract, the term
"subcontracts" includes purchase orders under this contrach.

(&) The ternm "contract work" rieans all work to be perforned
under this contract including any studies covering fundamental, theo-
retical, or experimental investigations; any extension of the inves-
tigative findings and theories of a scientific and technical nature
into practical application; any tangible terms, hereinafter referred
to as supplics, if called for hercin, furnished to the Government;
and any reports, data, computations, plans, drawlngs, and specifica-
tions with respeet to the foregoing.

2. CHANGES

The Contracting Officer may at any time, by a written order, and
without notice to the surctics, make changes, within the general scope
of this contract, in any one or nore of the following: (i) drawings,
designs, or specifications, wherce the supplies to be furnished are to
be specially manufactured for the Governnent in accordance therewith;
(ii) method of shipment or packing; and (iii) place of delivery. If
any such change causes an incrcasc or decrease in the cost of, or the
tine required for, performance of this contract, an equitable adjust-
ment shall be nade in the contract price or delivery schedule, or
both, and the contract shall be nodified in writing accordingly. Any
clain by the Contractor for adjustment under this clausc st be as-
serbed within 60 days from the date of receipt by the Contractor of
the notification of change; PROVIDED, howaver, that the Contracting
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Officer, if hc decides that the facts justify such action, nay receive
and act upon any such clain asserted at any time prior to final pay-
nent under this contract. Failure to agrae to any adjustnent shall
be a dispute concerning a question of fact within the neaning of the
clause of this contract cntitled "Disputes." However, nothing in

this clause shall excuse the Contractor from Proceeding with the cen-
tract as changed. '

3. EXTRAS

Except as otherwisce provided in this'contract, no payuent for
extras shall be made unless such extras and tho price therefor have
been authorized in vriting by the Contracting Officer.

L. VARIATION TN QUANTLTY

No variation in the quantity of any item called for by this con-
tract will be accepted unless such variation has been caused by con-
ditions of loading, shipping, or packing, or allowances in manufac-
turing Processces, and then only to the extent, 1f any, specificd
elsewhere in this contract.

5. INSPECTION

(a) All supplies (which tern throughout this clausc includes
without linitation raw materials, components, intermediate assenblies,
and end products) shall be subject to inspection and test by the Gov-
ernicut, to the extent Practicable at all tines and places including
the period of Lmanufacture, and in any event prior to final acceptance.

(b) In case any supplics or lots of supplics ara defective in
naterial er workmanship or otherwisc not in conformity with the rc-
quirenents of this contract, the Government shall have the right
either to rejeet then (with or without instructions as to their dis-
position) or to require their correction. Supplies or lots of sup-
Plies which have been rejected or required to be corructed shall be
renoved or corrccted in place, as requested by the Contracting Officer,
by and at the expense of the Contractor promptly after notice, and
shall not again be tendered for acceptance unless the forrier tender and
elther the rejection or requirenent of correction is disclosecd. Ir
the Coutractor fails prouptly to remove such supplics or lots of sup-
Plies, when requested by the Contracting Officer, and to procced
Promptly with the replacement or correction thereof, the Governnent
e¢lther (i) ray by contract or otherwisec replace or correet such sup-
pPlics and charge to the Contractor the cost occasloned the CGovernnment
therceby, or (ii) may termlnate this contract for default as provided
in the clause of this contract entitled "Default". Unless the Con-
tractor cleets to corrcet or replace the supplies which the Governnent
has a right to reject and is able to make such correction or roplace-
rent within the required delivery schedule, the Contracting Officer
may require the delivery of such supplies at a reduction in price
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which is equitable under the circunstences. Failure to agree to such
reduction of price shall be a dispube concerning a question of fact
within the meaning of the clause of this contract entitled "Disputes".

(c) 1Ir any inspection or test is made by the Government on the
Premises of the Contractor or a subcontractor, the Contractor without
additional charge shall provide all reasonable facilitics and assist-
ance for the safety and eonvenience of the CGovermnent inspectors in
the performance of their duties. If Goverament inspection or test is
made at a poiat other than the premises of the Contractor or a sub-
contractor, it shall be at the cxpense of the Government, PROVIDED,
that in casc of rejection the Govermment shall not be liable for any
reduction in valuec of sanples used in comnection with such inspection
or test. All inspecticns and tests by the Government shall be per-
formed in such a manner as not to unduly delay the work. The Govern-
ment reserves the right to charge to the Contractor any additicnal
cost of Govermment inspection and test when supplies are not ready at
the time such inmspection and test is requested by the Contractor. Final
acceptance or rejection of the supplics shall be made as promptly as
practicable after delivery, except as otherwise provided in this con-
tract; but failure to inspect and accept or reject supplies shall
nelther relieve the Contractor from responsibility for such supplies
as are not in accordance with the ¢ontract requirements nor irmpose
liability on the Government therefor.

() The inspection and test by the Government of any supplics
or lots thercof does not relieve the Contractor from nny responsibility
regarding defects or other failures to mect the contract requirenents
vhich may be discovered prior to final acceptance. Except as other-
wise provided in this contract, final acceptance shall be conclusive
except as regards latent defects, fraud, or such gross mistakes as
ancunt to fraud.

(e) The Contractor shall provide and maintain an inspection
systen acceptable to the Goverument covering the supplies hercunder.
Records of all inspection-work by the Contractor shall be kept con-
Plete and available to the Government during-the performance of this
contract and for such longer periecd as may be specified clscewhere in
this contract.

6. RESPONSIBILITY FOR SUPPLIES

Except as otherwise provided in this contract, (i) the Contractor
shall be responsible for the supplics covered by this contract until
they are delivered at the designated delivery point, regardless of
the point of inspection; and (ii) the Contractor shall bear all
risks as to rejected work after notice of rejection.

7. ASSIGNMENT OF CLAIMS

(a) Pursuant to thc provisions of the Assignment of Claims Act
of 1940 as amended (31 U.S. Code 203, 41 U.S. Code 15), if this
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- contract provides for paynents aggregating $l,OOO or rere, claims

for moneys due or to become due to the Contractor from the Govern-
ment under this comtract Lay be assigned to a bank, trust coupany,

or other financing institution, including any Fcderal lending agency,
and nay thercafter be further assigned and recassigned to any such
institution. Any such assigument or reassignment shall cover all
amounts payable under this contract and not already paid, and shall
not be made to more than onc prarty, except that any such assignment
or reassignment may be made to one party as agent or trustee for two
or riore parties participating in such financing. Notwithbtanding any
Provision of this contract, paynent to an assignee of any moneys due
or to become due under this contract shall not, to the extent preovided
in said Act as amended, be subject to reduction or set-cff.

(v) 1In no event shall copics of this contract or of any plans,
specifications, er other similar documents relating to werk under
this contract, if marked "TOP SECRET," "SECRET," "CONFLDENTIAL,"
be furnished to any assignee of any claim arising under this contract
or to any other person not entitled to receive the same; PROVIDED,
that a copy of any part or all of this contract so marked pay he fur-
nished, or any information contained therein may be disclesed, to such
assignec upon the prior written authorization of the Contracting Cfficer

(c) The Contractor shall obtaln the written authorization of
the Contracting Officer prior to the assigument of any rights under
this contract,

8. ADDITIONAL BOND SECURITY

If any surety upon any bond furnished in connection with this
contract becomes unacceptable to the Government, or if any such
surety fails to furnish reports as to his financial condition from
time to time as requested by the Government, the Contractor shall
Promptly furnish such additional security as may be required fron
Tine to tinme to Protect the interests of the Government and of per-
sons supplying labor or materials in the prosecution of the work
contemplated by this countract.

9. FEDERAL, STATE ANY LOCAL TAXES

(a) DEFINITIONS, As used throughout this clause, the Tellowing
terms shall have the neanings sct forth below:

(1) The tern "direct tax" means any tax or duty
dircetly applicable to the completed supplics or
servicas (as distinguished from taxes dircectly ap-
Plicable to materials and components used in the
manufacture or furnishing of the completed supplies

or services) covered by this contract cr any other
tax or duty from which the Contractor or this trans-

“%ww»wﬂciigp is exempt. It includes any tax or duty dircectly
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applicable to the iuportation, producticn, processing,
nanufacture, constructiocn, salc, or use of such sup-
plics or services; it alsec includes any tax levied on,
with respect to, or measurcd by sales, receipts fron
sales, or use of the supplies or services covered by
this contract. The tern docs not include transportation
taxes, unemployment compensation taxes, social sccurity
taxes, incone taxes, excess profits taxes, capital stock
taxes, property taxes, and such other taxes as are not
within the definition of the term "dircet tax" as seb
forth above in this raragraph.

(11) The tern "contract date" means the effective
date of this contract if i% is a negoetilated contract
or the date set for the opening of bids if it is a
contract entered into as a result of formal advertising.
For the burpose of any additional brocurenent of supplics
or scrvices called for by any agreement supplenental
hereto, the term "contract date" shall refer to the date
of such supplemental agrecment. ‘

(v) FEDERAL TAXES., Except as may be otherwise provided in this
contract, the contract Price includes all applicable Federal taxes in
effect cn the contract date.

(c) STATE OR LOCAL TAXES. Except as may be otherwise provided
in this contract, the contract price does not include any State or
local direct tax in effect on the contract date.

(d) EVIDENCE OF EXEMPTION: The Government agrees, upon request
of the Contracter, unless there exlsts no legal basis to sustain an
exemption, to furnish a Tax Exemption Certificate or other similar
evidence of exemption with respect to any direect tax not included in
the contract price bursuant to this clause; and the Contractor agrees,
in the event of the refusal of the applicable taxing authority to ac-
cept such evidence of exemption, (i) promptly to notify the Contracting
Officer of such refusal, (ii) to cause the tax in question to be paid
in such memnner as to preserve all rights to refund thereof, and (iii)
if so directed by the Contracting Officer, to take all necessary action,
in cooperation with and for the benefit of the Government, to secure
8 refund of such tax (in which event the Government agrees to reim-
burse the Contractor for any and all reasonable expenses incurred at
its direction).

(e) PRICE ADJUSTMENT, If, after the contract date, (i) the
Federal Government or any State or local government either imposes
or increases (or removes an exemption with regpect to) any direct
tax, or any tax directly applicable to the materials or components
used in the manufacture or furnishing of the ccmpleted supplies or
services covered by this contract, or (ii) the Federal Government or
any State or loecal government refuses to accept the evidence of exenp-
tion, furnished under paragraph (d) hereof, with respect to any direct
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gigse?g%uged from the contract price, or (iii) the Federal Gevernment
of exéhptiggnlszra tax excmption certificate or other similar evidence
price. nd ile 1 respgct to any Qirect tax excluded frem the contract
Obligéd tb andugaer elther (1), (}i), or {1ii) the Contractor is

not secure a refoez Pay or bear the burden of any such tax (and does
inoressed. oon i?n‘ therecf), the contract price shall be correspondingly
delay in éayment ;nterest and penalties are incurred by reason of
OPf1ner aﬁd - ho. such tax on the instruction of the Contracting

fraat, p;ice shail ;nterest and penalties are legally imposed, the con-
dete, “he Contract ¢ correspondingly increased, If, after the contract
or the burden Ofc or ig relieved in whole or in part from the payment
tax directly a l?nygdlrect tax inclgded in the contract price, or any
. Orpg ca lg to the meterials or components used in the

by this ccntiacturE;ShEng of the completed supplies or services covered
bing Offine o » e bo?tractor agrees promptly to notify the Centrac-
Poﬂdinﬂiy‘deoreasugh relief, and the contract brice shall be corres-
GOVern;ént ’In sed or the amount of such relief raid over to the

in Cnntran; é.vnlces or vouchers covering any lncrease or decrease
State the«émgﬁgzetﬁursugnt to the provisions of this raragrarh shall
shell identis Lf} ereo?, as a sepgrate added or deducted item, and
decreésed .Y the particular tax imposed, increased, eliminated, or

in the(igntfzingrQR DRAWBACK., If any tax or duty has been included
this olemee rrdP;lCe €r the price as adjusted under paragraph (e) of
by reasonuof Zﬁ 1f the Contractor is entitled to a refund or drawback
tract, or of mai egport Or re-export of supplies covered by this con-
nishigg e ﬁhe erisls or compgnents used in the manufacture or fur-
the Cdntract completed supplies or services covered by this contract,
Officer ih Orfagrees that he will promptly notify the Contracting
oﬁtainmd wiiiob and’that the amount of any such refund or drawback
- fr;m the G e paid over to th§ Government or credited against amounts
the “ontréni OVe?nment under this contract; PROVIDED, however, that
baolJ ctor shall not be required to apply for such refund or draw-
X unless so requested by the Contracting Officer.

10  DISPUTES

cernig;C:Ptuist?§herw1se brovided in this contract, any dispute con-
disposed Og'bs 1:n of fact arising under this contract which is not
Who ahal] redg a&f?emént.s@all be decided by the Contracting Officer,
a copy tﬁeréh Cf 118 decision to writing and mail or otherwise furnish
date s rece; tvofthe Contractor. Within thirty (30) days from the
Ctherwise fdrf' ;_ such copy, the Contractor may appeal by mailing or
dressedhéo th:lz 118 to the Contracting Officer a written appeal ad-
duty aufhorirudkccretary, agd the decision of the Secretary o his
Eloss detevé? representative for the hearing of such appeals shall,
frmag ot ;%1ned ?y.a court of competent jurisdiction +o have been
sarily to imllfagr;Clogs 0¥ arbitrary or so grossly erroneous as neceg-
final and cvgc{ ?w faith, or not supported by substantial evidence, be
decisi f) u31»e; P$OVIDED, That, if no such appeal is taken, the
> on of the Contractlng Officer shall be final and conclusive) In
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cennection with any appeal proceeding under this clause, the Contracter
shall be afforded an opportunity to be heari and to offer evidence 1in
support of its appeal. Pending final decision of & dispute hereunder,
the Contractor shall proceed Giligently with the performance of the
contract and in accordance with the Contracting €fficer's decision.

11. BUY AMERICAN ACT

The Contractor agrees that there will be delivered under this con-
tract only such ummsnufsctured article®, materials and supplies (which
term "articles, materials and supplies” is hereinafter referred to in
this clause as "supplies") as have been mined or produced in the United
States, and only such manufactured supplies as have been manufactured
in the United States substantially all from supplies mined, produced
or manufactured, as the case may be, in the United States. Pursuant
to the Buy American Act (Hl U. 3. Ccde lOa—d), the foregeing provision
shall not apply (i) with respect to supplies excepted by the Secretary
from the applicatiocn of that Act, (11) with respect to supplies for use
outside the United States, or (ili) with respect to the supplies to be
delivered under this contract which are of a class or kind determined by
the Sceretary or his duly authorized representative not to be mined, pro-
duced, or manufactured, as the casge may be, in the United States in suf-
Ticient and reascnably available commercial quantitics and of a satis-
factory quality, or (iv) with respect to such supplies from which the
supplics to be delivered under this contract are manufactured, as are
¢f a class or kind, determined by -the Secretary or his duly authorized
representative net to be mined, produced, or manufactured, as the case
may be, in the United States in sufficient and reascnably available com~
mercial quantities and of s satisfactory quality: PROVIDED, That this
exception (iv) shall not permit delivery of supplies manufactured out-
side the United States if such supplies are manufactured in the United
States in sufficlent and reascnably available commercial quantities and
of a satisfactory quality.

12. EIGHT-HCUR LAW OF 1912

This contract, to the extent that it is of a character specifiecd
in the Eight-Hour Law of 1912 as amended (Lo U. S. Code 324-326) and
is not covered by the Walsh-Healey Public Ccntracts Act (41 U. 8. Code
35-L5) is subject to the following previsions and exceptions of said
Eight~-Hour Law of 1912 as amended, and to gll other provisions and ex-~
ceptions of said Law.

No laborer or mechanic doing any part of the work contempla~
ted by this contract, in the cmploy of the Contractor or any sub-
contractor contracting for any part of the said work shall be re-
quired or permitted to work more than eight hours in any one cal-
endar day upon such work, except Updh, theficondition that cempen-
sation is paid to such laborer or mechasnic in accordance with the
provisions of this clause. The wages of every such laborer and
mechanic employed by the Contractor or any subcontractor engaged
in the performance of this contract shall be computed on a basice day rate of

FP (Cet.8, 1956) " e
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eigh@ hours per day; and work in excess of eight hours per day is
rermitted only upon the condition that every such laborer and mechanic
shall be compensated for all hours worked in excess of eight hours
per day at not less than osne and one~half times the baglc rate of
g;y%ijog each violation ?f the requirements of this clause a penalty
T ¢ dollars shall be imposed upon the Contractor for each such

‘ o¢er'or mechanic for every calendar day in which such employee

1§ fqulred or permitted to labor more than gight hours upon said
work without receiving compensation computed in accordance with this
clause; §nd all penalties thus imposed shall be withheld for the use
and beunefit of the Government.

13. WALSH-HEALEY PUBLIC CONTRACTS ACT

1ol If thlg contra?t is for the manufacture or furnishing of mater-
S, supplies, articles or equipment in an amount which exceeds or
g:g£exc§ed $10,000 and is otherwise subject to the Walsh-Healey Public
poraiig EVAﬁtfaS amended (L1 U. S, Code 35-L45), there are hereby incor-
il Act énde erence all representations and stipulations required by
e regglatlons 1s§ued thereunder by the Secretary of Labor,
ck represe?tatlons and stipulations being subject to all applicable
rul%ngs and interpretations of the Secretary of Labor which are now
gr iz{ pereaLte? bg in effect, except that the Contractor shall neh
w;e;gﬁglréd to include this clause in subcontracts issued hereundcr
o= por;;fi:z"l‘filonhOf this clause in a supcomtract would jeopardize
%ion with e foz t;:%%‘mty considerations established in connec-

1k, NONDISCRIMINATION TN EMPLOYMENT

- (a) In connection with the performance of work under this con-

" tra shoTr i i .
ct, the Contracter agrees.not to discriminate against any employee

sgtiggiican? for employment because of race, religion, coler, or

limited*tgrl%;%' The éforesaid provision shall include, but not be

transfer: < following: employment, upgrading, demction, or

by g Tecrultment or recruitment advertising; layoff or termina-
n; ?d?es of pay or other forms of compensation; and selection

fﬁrtt;alnlng, including apprenticeship. The Contractor agrees 1o

g;sliosriafter in conspicuous places, available for employees and

Of?. nue for employment, notices to be provided by the Contracting
lcer setting forth the provisions of the nondiscrimination clause.

_.{b) The Contractor further agrees to insert the foregoing pro-

= 77 Vigion 4 ]
- ~400 1n all subcontracts issued hereunder, except subcontracts for

standar i i

of tho Ebigmm?r01al supplles or raw materials, and except as insertion
?EEE€_%iéﬁ»%gluggngxiﬁasn_lnu@wﬁgbcontract would jeopardize or con-
AE MR UL BAS SCCUrILY cornisiderations established in connection with
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15. OFFICIALS NOT TO BENEFIT

No member of or delegate to Congress, or resident commissioner,
shall be admitted to any share or part of this contract, or to any
benefit that may arise therefrom; but this provision shall not be con-
strued to extend to this contract if made with a corporation for its
general benefit.

16. COVENANT AGAINST CONTINGENT FEES

The Contracter warrents that no person or selling agency has been
employed or retained to solicit sr secure this contract upon an agreement
or understandlng for a commission, percentage, brokerage, or contingent
fee, excepting bona fide employees or bona fide established commercial
or selling agenciles maintained by the contractor for the purpese of
securing business. For breach or violation of this warranty the Govern-
ment shall have the right to annul this centract without liability or in
its discretion to deduct from the contract price or consideration the
full amount of such commission, percentage, brokerage, or contingent fee.

17. AIRCRAFT IN THE OPEN

If.this contract is a negotiated fixed-price type of contract for
production or modification of aircraft (or missiles having the general
characteristics of aircraft) the clause set forth below shall apply:

(a) Subject to the definitions and limitations prescribed in
this clause, the Govermment assumes the risk of damage to or loss or
destruction of aircraft (or missiles having the general characteristics
ef aircraft) in the open, PROVIDED, that such damage, less, or déestruc-
tion is causcd by any of the follewing perils;

(1) Fire; lightning, windstorm, cyelone, tornado, hail; explosion;
riot, riot attending a strike, civil commotion, vandalism and malicious
mischief; sabotage; aircraft or objects falling therefrom, vehicles running
on land or tracks, excluding vehicles owned or operated by the Contractor
or any agent or employec of the Contractor; smoke; carthquake or volecanice
eruption; flood, meaning thercby risiné%of a body of water. hostile or
warlike action, including action in hindering, combating, or defending
agalnst an actual, impending or expected attack by any government or
govereign power (de Jure or de facto), or by any authority using military,
naval, or air forces, or by any agent of any such govinment, power, auth-
ority, or forces; or h

(ii) Other peril of a type no 'Ebove, 1f such other peril
is customarily covered by insurance (or bys & reserve for self-insurance)
in accordaince with the normal practice of the Cgﬁfractor, or a prevailing
practice in the industry in which the Contractor 18 engaged with respect
to similar property.
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(b)- ¥or purposes of this clause:

(1) The term "Aircraft” means aircraft to be furnished to
the Government under this contract, including complete aircraft; and
aircraft in the course of manufactura or modification, including en-
gines, instruments, subassemblies ; rarts, and equipment installed
therein, or in pbrocess of installation, and all uninstalled property
withdrawn from stores for installation in aircraft in the open or
temporarily removed from such alrcraft, provided such uninstalled pro-
Perty is in the open.

(11) The term "in the open” means located wholly outside of
buildings or roofed structures.

(c) The Government's obligation under this clause shall extend
only to aircraft in the open under conditions approved by the Coatrac-
ting Cfficer, and shall not extend to the following:

(i) loss, destruction, or damage resulting from failure of
the Contractor, due to willful misconduct or lack of good faith of any
of the Contractor's managerial personnel, to maintain and administer a
Program for the maintenance, repair, protection, and preservation of
ailreraft in the open, in accordance with sound industrial practice. The
term "Centractor's managerial personnel" means the Centractor's directors,
officers, and any of 1ts managers, superintendents, or other equivalent
representatives who have supervision or direction of all or substantially
all of the Contractor's business, or all or substantially all of the
Coutractor's operation at any one plant or separate locatien at which
thiis contract is berformed, or a separate and complete major industrial
operation in connection with the performance of this contract;

(ii) loss, destruction or damage to aircraft in the possession
or contreol of any subcontractor, except to the extent that the subcon-
tract, with the approval of the Contracting Officer and consistent with
this clause, may otherwise provide.

(4) The Contractor warrants that the contract price does not
and will not include any charge or regerve for insurance (including
self-insurance funds or reserves ) co&%iing damage to or loss or destruc-
tion of aircraft in the open caused by any of the perils set forth in
baragraph (@)‘ hereof,

(e) 1In the event of damage to or loss or ‘@dgtruction of air-
craft in the open, the Contractor shall take all reasonable steps to
protect such aireraft from Further dsmogo. i wte damaged and undam-
aged aireraft, put all aircraft in thi “Bresible order, and furnish
to the Contracting Officer a statement o

(1) the lost, destroyed, or damagéa;airﬂraft;

(ii) the time and origin of the loss;'destruction, er damage;

(iii) all known interests in commingled property of which
aircraft in the open are a part;
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(iv) +he insurance, if any, covering any part of the interest
in such commingled property.

The Contractor shall be reimbursed for expenditures made by it in
Performing its obligations under this paragraph, to the extent approved
by the Contracting Officer and this contract shall be modified in writ-
ing accordingly.

(f) If prior te acceptance by and delivery to the Government
any alrcraft in the open is lost, destroyed, or damaged due to any of
the perils set forth in paragraph (a) herecof, the Government may, unless
otherwise provided in this comtract, elect to require that such aircraft
be replacad by the Contractor or restored by the Contractor to the condi-
tion in which it was immediately prior to such damage. If the Government
requires the aircraft to be replaced or restored, an cquitable adjust-
ment shall be made in the amount duc under this contract and in the time
required for its performance, and this contract shall be modificd in
writing accordingly. Alternatively, the Government may clect to termi-
natve this contract as to any such lost, destroyed, or damaged aircraft,
and in that event the rishts of the parties shall be as provided in the
clause entitled Termination for Convenience of the Govermment.

(g) In the event the Contractor is at any time reimbursed or
compensated by any third person for any damage to or loss or destruction
of any alrecraft in the open caused by any peril set forth in paragraph
(2) nereof for which the Contractor has been compensated by the Govern-
ment, it shall equitably reimburse the Government. The Contractor shall
do nothing to prejudice the Government's rights to rocover against
third parties for any such loss, destruction or damage and, upon the
reguest of the Contracting Officer, shall at the Government's expcnse,
furnish to the Government all reasonable assistance and cooperation
(including the prosccution of suit and the execution of instruments of
assignment or subrogation in favor of +the Government) in obtaining re-
CoOVaery.

(h) Any loss or destruction of, or damage to, property fur-
nished by the Government will be governed by the clause of this con-
tract entitled "Govermment-Furnished Property," to the extent that
such clause is, by its terms, applicable.

(i) Any loss, or destruction of, or damage to, aircraft oc-
curring in connection with operations of said aireraft will be governed
by the clause of this contract entitled "Flight Risk,” to the extent
that such clause is, by its terms, applicable.

18. MILITARY SECURITY REQUIREMENTS

(a) The provisions of this clause shall apply to the extent that
this contract involves access to security information classified "Con-
fidential"” including "Confidential - Modified Handling Authorized" or
higher,
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(b) The Government shall notify the Contractor of the security
classification of this ccntract and the elcments thereof, and of any
subsequent revisions in such sccurity classification, by the use of a
Security Requirements Check List (DD Form 254 and 254-I).

(¢) To the extent the Government has indicated as of the date
of this conbract, or thercafter indicates, security classification under
this contract as provided in paragraph (b) above, the Contractor shall
safeguard all classified elcments of this contract and shall provide and
maintain a system of security controls within its own organization in
accordance with the requirements of:

(1) the Seccurity Agrecment (DD Form 4h1), including the Department
of Defense Industrial Security Manual for Safeguarding Classificd Infor-
mation as in effect on date of this contract, and any medification to
the Security Agrecment for the purpose of adapting the Manual to the
Contractor's business; and

(11) any omendments to said Manual made after the date of this
contract, notice of which has been furnished to the Contractor by the
Scecurity Office of the Military Department having security cognizance
over the facility.

(a) Representatives of the Military Department having security
cognizance over the facility and representatives of the contracting
Military Department shall have the right to inspect at reasonable inter-
vals the procedures, methods, and facilities ubilized by the Contractor
in complying with the sceurlity requirements under this contract. Should
the Government, through its authorized representative, determine that
the Contractor has not complied with such requirements, the Government
shall inform the Contractor in writing of the proper actions to be
taken in order to effect complinnce with such requirements.

(e) If, subsequent to the date of this contract, the security
classifications or requirements under this contract are changed by
the Government as provided in this clause and the security costs under
this contract are thereby increased or decreased, the contract price
shall be subjeet to an equitable adjustment by reason of such increased
or decreased costs, Any equitable adjustment shall be accomplished in
the same manner as if such changes were dirccted under the "Changes"
clausc in this contract.

(£) The Contractor agrees to insert, in all subcontracts hercunder
which involve access to classified security information, provisions which
shall conform substantially to the language of this clause, including
this paragraph (f) but excluding the last sentence of paragraph (e) of
this clause.

(8) The Contractor also agrees that it shall determine that any
subcontractor proposed by 1t for the furnishing of supplics and ser-
vices which will involve access to classified information in the Con-~
tractor's custody has been granted an appropriate facility security
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clearance, which is still in effect, prior to being accorded access
to such classified security information.

19. UTILIZATION OF SMALL BUSINESS CONCERNS

(a) It is Tthe policy <f the Government as declaread by the Con-
gress to bring about the greatest utilization of small business con-
cerns which is consistent with efficient production.

(b) The Contractor agrees to accomplish the maximum amount of
subcontracting to small business councerns that the Contractor finds
to be consistent with the efficient performance of this contract.

20. EXAMINATION OF RECORDS

The following clause will be applicable in all negetiated fixed-
Price supply contracts and purchase erders in excess of $1,000.

EXAMINATION OF RECORDS

(a) The Contractor agrees that the Contracting Officer or any
of his duly authorized representatives shall, until the expiration
of three ycars after final bayment under this contract, have acccss
to and the right to exomine any directly pertinent bocks, documents,
bapers and records of the Contractor involving transactions related
to this contract.

(b) The Contractor further agrees to include in all his sub-
contracts hereunder a provision to the effect that the subcontracter
agrees that the Contracting Officer or any of his duly authorized
representatives sﬁall, until the expiration of three years after
final payment under the subcontract, have access to and the right to
examine any directly pertinent books, documents, papers, and records
of such subeontractor involving transactions related to the subcon-
tract. The term "subcontract” as used in this clause excludes (i)
purchase orders not excceding $1,000 and (ii) subcontracts or pur-
chase orders for public utility services at rates established for
uniform applicability to the general public. '

21. GRATUITIES

(a) The Government may, by written notice o the Contractor,
terminate the right of the Contractor to proceed under this contract
if it is found, after notice and hearing, by the Secretary or his
duly authorized representative, that gratuities (in the form of
entertainment, gifts, or otherwise) were offered or given by the
Contractor, or any agent or representative of the Contractor, to any
officer or employeec of the Government with a view toward securing a
contract or securing favorable treatment with respect to the awarding
or amending, or the making of any determinations with respect to the
performance of such coutract; PROVIDED, That the existence of the
facts upon which the Secretary or his duly authorized repraesentative
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makes such findings shall be in issue and may be reviewed in any com-
betent court.

(b) In the event this contract is terminated ag provided in
paragraph (a) hereof, the Government shall be entitled (i) to pursue
the same remedies against the Contractor as it could bursue in the event
of a breach sf the contract by the Contractor, - and (ii) a8 a penalty in
addition to any other damages to which it may be entitled by law, to
exemplary damages in an amount (as determined by the Secretary or his
duly authorized representative) which shall be not less than three nor
more than ten times the costs incurred by the Contractor in providing
any such gratuities to any such officer or employee.

(c) The rights and remedies of the Government provided in this
clause shall not be exclusive and are in addition *o any other rights
and remedies provided by law or under this contract.

22. CONVICT LABOR

In connection with the performance of work under this contract,
the Contractor agrees not to employ any person undergoing sentence of
imprisonment at hard lsbor.

23. NCTICE AND ASSISTANCE REGARDING PATENT INFRINGEMENT

The provisions of this clause shall be applicable only if the
amount of this contract is in excess of $5,000.

(a) The Contractor shall report to the Contracting Cfficer,
promptly and in reascnable written detail, each notice or claim of
Patent infringement based on the performance of this contract of which
the Contractor has knowledge.

(b) In the event of litigation against the Government on account
of any claim of patent infringement arising out of the rerformance of
this contract cr cut of the use of any supplies furnished or work or
services performed hereunder, the Contractor shall furnish to the
Government, upon request, all evidence and information in possession
of the Contractor Pertaining to such litigation. Such evidence and
informatien shall be furnished at the expense of the Government except
in those cases in which the Contractor has agreed to indemnify the
Government against the claim being asserted.

2h. REPORTING OF ROYALTIES

The provisions of this clause shall be applicable cnly if the
amount of the contract is in excess of $10,000.

(a) The Contractor shall report in writing (in quadruplicate) to
the Contracting Officer as soon as Practicable after execution of this
contract whether or not any royalties in excess of $250 have been paid
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(a) Afser payment of eighty percent (80%) of the amount of this
contract, as from time to hime amended, further payment shall be with~
?g%d until g reserve of either (i) ten percent (10%) of such amount cr

11) $5,000, which ever is less, shall have been set aside, such reserve
or the balance thereof to be retained until the Conmtractor shall have
fzgnzshed to the Contracting Officer the report called for by paragraph
o fuii?oi or the copy ef the letter approving the Contractor's request
contornish the report under paragraph (b); PRCVIDED that no amcunt shall
ontinue to be withheld from payment for the causes specified in this
ﬁzgaﬁrfph (a) if the Contracting Officer shall find that the Contractor
reas@z:bgeen.furnlshed a %etter as required by paragraph (c) within a
Soliéai de tlme-after making written request to submit a single, con-
ond PRO%IDEEPOTt uﬁder the provisions of paragraph (b) of this clausc;
tion. o FPRTHER that tpe Contracting Cfficer may, in his discre-
vided if ii Payme?t to be withheld in the amcunt and manner above pro-
iS"dﬁonﬁu@riar?poft called for by paragraph (a) is udsatisfactory or {b)
isfaéfér"M Ns‘nou«been recelved{ or if received, is found to be unsat-
minim y- 9 amougt_shall be withheld under this paragraph when the

MM smount specified by this paragraph is being withheld under other
P?OVlSlons of this contract The withholding of any amcunt or subsequent
pdyme?t thereof to the Contractor shall not be construed as a waiver of
any right accruiug to the Govermnment under this contract.

25. FILING GF DATENT APPLICATIONS

.(a) Before filing or causing to be filed a patent application dis-
c1051pg'any”subject matter of this contract, which subJject matter is
classified Sgcret” or higher, the Contractor shall, citing the thirty
(30) Qay provision below, transmit the proposed application to the Con-
tract}ng Officer for determination whether, for reasons of naticnal
security, such application should be placed under an order of secrecy
or seal§d in accordance with the provisions of 35 U, S. Code 181-188
or the issuarce of a patent should be otherwise delayed under pertinent
s?atutes or regulations; and the Contractor shall cbserve any-instruc-
tions of the Contracting Officer with respect to the manner of delivery
of the patent application to the U. S. Patent Office for filing, but
the Contractor shall not be denied the right to file such patent appli-
cation: If the Contracting Officer shall not have given any such in-
struct%ons within thirty (30) days from the date of mailing or cother
transmittal of the proposed application, the Contractor may file the
application.

(v) The Contractor shall furnish to the Contracting Officer, at
the tim? of or prior to the time when the Contractor files or causes
to be filed a patent application disclosing any subject matter of this
contract, which subject matter is classifiecd "Confidential,"” a copy of
such ?pplieation for determination whether, for reasons of national
Ssecurity, such application should be placed under an order of secrecy
or the issuance of a patent should be otherwise delayed under pertinent
statutes or regulations.
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. (c) In filing any patert application coming within the scope ¢f
th1§ clause, the Contractor sholl observe all arplicable seourity regu-
latﬁsns covering the transmission of classified subject metter

26.  AUTHORIZATION AND CONSENT

) The following clanse shall be applicable in all contracts for sup-
pllis {including construrtion work ), except purchase orders of $5,000
or lesg: '

The Government hercby gives its suthorization and consent (withcut
brejudice to its rights of indemnification, if such rights are provided
‘for in this contract) for all use 'and panufacture, in the performaace of
‘thls contract or any part hereof or any amendaent harete or any subcons
tract hereunider (including any lower-tier subcontyact), of any patented
invention (1) embodicd in the structure or compesition of any article
the delivery of which is accepted by the Government under this centraot,
er (ii) utilized in the machinery, tools, or metheds the use of which
necessarily results from compliance by the Ceatracter or the using siub-
contractor with (a) specifications or written provisicns now or heveaiter
erming a part of this contract, or (b) specific written ingtyucticns
given by the Contracting Officer directing the manner of porformance.

IThe Coriractor's entire liebility to the Government for patent infringe-
@ent 51 be determined solely by the provisions of the indemnity clause,
if any, ineluded in the countract and the Government assumes 1iability for
&ll other infringement to the extert of the authorization and vensent
hereivubove granted. " '

27  PATENT RIGHTS
[}
(2) As used in this clause, the following terms shell have the
meanings set forth below::

(1) The term "Subject Inventicn” means any inventicn, improve-
ment or discovery (whether or not patentable) conceived nr first actually
raduced to practice either (&) in the performance of the experimental,
developmental , or research work called for or required under this con-
tract, or (B) in the performance of any experimectsal, developmental, or
research work relating to the subject matter of this contract which was
done upon an urderstanding in writing that a contract would bo awarded;

- PROVIDED thet the term "Subject Invertion” shall not inelude any iaven-
tlon which is specifieally idontificd and lis%ed in the Schedule for the
purpose of excluding it from the license granted bx this clauwe.

’

(i1) The term "Tocimicnl Persomnel” means aay persen enpleyed
by or working under contract with the Contractar (cther than i subeor-
tractor whose responsibilities with respect to rights aceruing te the
Government in iloventions srising under subcontracts sre set forth in
paragraphs (g}, (h), and (i) of this elause) who, by reascu of the -
nature of his duties in conmection with the performance of this con-
tract, would reasonably be erpuched to make invertiorns.
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(1ii) The terms "subcontract” and "subcontractor' mean any
subcontract or subcontractor of the Contractor, and any lower-tier sub-
contract or subcomtractor under this contract.

(b) (1) The Conmtractor agrecs to and does hereby grant to the Govern-
ment an irrevocable, nenexclusive, nontransferable, and royalty-frec
license to practice, and cause to be practiced by or for the United
States Government throughout the world, each Subject Invention in the
manufacture, use and disposition according to law, of any article or
material, and in the use of any method. No license granted herein shall
convey any right to the Govermment to manufacture, have manufactured, or
use any Subject Invention for the purpose of providing services or sup-
plies to the genecral public in competition with the Contracter or the
Contractor's commercial licensees in the licensed fields.

(2) With respect to:

(1) any Subject Invention made by other than Technical Per-
sonnel;

(1i) any Subject Invention conceived prior to, but first
actually reduced to practice in the course of, any of the experimental,
developmental, or research work specified in (a)(i) above: and .

(iii) the practice of any Subject Invention in foreign
countries; the obligation of the Contractor to grant a license as pro-
vided in (b)(1) sbove, to convey title as provided in (a)(ii)(B) or (&)

1v) below, and to convey foreign rights as provided in (e) below, shall
be limited to the extent of the Contractor's right to grant the same
without incurring any obligation to pay royalties cr sther compensation
to others solely on account of said grant. Nothing contained in this
Patent Rights clause shall be deemed to grant any license under any in-
vention other than a Subject Invention.

(¢c) The Contractor shall furnish to the Contracting Officer the
following informatien and reports cencerning Subject Inventicns which
reasonably appear to be patentable:

(L) a written disclosure promptly after conception or first
actual reduction to practice of each such Invention together with a
written statement specifying whether or not a United States patent appli-
cation claiming the Invention has been or will be filed by or on behalf
of the Centractor;

(ii) interim reports, at least every twelve menths, commen-
cing with the date of this contract, each listing all such Inventicns
conceived or first actually reduced to practice more than three menths
prior to the date of the report, and not listed on a prior interim re-
vort, or certifying that there are no such unreported Inventions; and

(iii) prior to final settlement of this contract, a final
report listing all such Inventions including all those previeusly listed
in interim reports.

(d) In connection with each Subject Inventicn referred to in
(e)(1) above, the Contractor shall do the following:
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(i) if the Centractor specifies that a United States
ratent application claiming such Invention will be filed, the Con-
tractor shall file or cause to be filed such application in due
form and time; however, if the Contractor, after having specified
that such an application would be filed, decldes noct to file or cause
to be filed said application, the Contractor shall so notify the: Con-
tracting Officer at the carliest practicable date and in any event
no; later thon eight months after first publication, public use or
sale.

(i1) if the Contractor specifies that a United States
patent application claiming such Invention has not been filed and will
not be filed (or having specifled that such an application will be
flled thereafter notifies the Contracting Officer to the contrary), the
Contractor shall:

(4) inform the Contracting Officer in writing at the
earliest practicable date of .any publication of such Inventicn made by
or ?nown to the Contractor or, where applicable, of any contemplated
publication by the Contractor, stating the date and identify of such
rublication or contemplated publication; and

(B) convey to the Government the Contractor's entire
right, title, and intercst in such Invention by delivering to the Con-
tracting Officer upon wrltten request such duly executed instruments
(prepared by the chernment) of asgignment and application, and such
other papers as are deemed necessary to vest in the Government the
Contractor's right, title, and interest aforesaid, and the right to
apply for and prosecute patent applications covering such Invention
throughcut the world, subject, however, to the right of the Contrac-
tor specified in (e) below to file foreign applications, and subject
further to the reservatien of a non-exclusive and royalty-free license
tg the Contractor (and to its exlsting and future associated and affi-
liated companies, if any, within the corporate structure of which the
Contractor is a part) which license shall be assignable to the succes-~
sor of that part of the Contractor's business teo which such Invention
pertains:

(11i) the Contractor shall furnish promptly to the Con-
tracting Officer on request an irrevocable power of attorney to in-
spect and make coples of cach United States patent application filed
by or on behalf of the Contractor covering any such Invention;

(iv) In the event the Contractor, or those other than the
Government deriving rights from the Contractor, elects not to continue
brosecution of any such United States patent application filcd by or
en behalf of the Contractor, the Contractor shall so notify the Con-
tracting Officer not less than sixby days before the expiration of
t@e response period and, upon written request, deliver to the Contrac-
ting Officer such duly executed instruments (prepﬂred.by the Government)
as are deemed necessary to vest in the Government the Contractor's
cntire right, title, and interest in such Invention and the applica~
tlon, subject to the reservation as specified in (d)(ii) above; and

(v) the Contractor shall deliver to the Contracting Officex
duly executed instrumecnts fully confirmatory of any licensc rights
herein agreed to be granted to the Goverument,
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(e) The Contractor, or those other than the Government deriving
rights from the Contractor, shall have the exclusive rights to file
applications on Subject Inventiens in each foreign country within:

(i) nine months from the date a corresponding United States
application ig filed;

(ii) six months from the date permissicn is granted to file
forelgn applications where such filing had been prohibited for security
reasous; or

(1i1) such longer pericd as may be approved by the Contrac-
ting Cfficer. The Contractor shall, upon written request of the Con-
tracting Officer, convey to the Government the Contractor's entirc
right, title, and interest in each SBubject Invention in each foreign
country in which an application has not been filed within the time
above specified, subject to the reservation of a non-~exclusive and
royalty-free license to the Contractor together with the right of the
Contractor to grant sublicenses, which license and right shall be as-
signable to the successor of that part of the Contractor's business to
which the Subject Invention pertains.

(f) If the Contractor fails to deliver to the Contracting 3fficer
the Interim reports required by (c)(ii) above, or fails to furnish the
written disclosures for all Subject Inventions required by (c)(i) above
shown to be due in accordance with any interim report delivered under
(e)(i1) or otherwise known to be unreported, there shall be withheld
frem payment until the Contractor shall have corrccted such failures
elther ten percent (10%) of the amount cof this contract, as from time
to time amended, or five thousand dollars ($5,000), whichever is less.
After payment of cighty percent (80%) of the amcunt of this ccntract,
as from time to time amended, payment shall be withheld until a reserve
of either ten percent (10%) of such amount, or five thousand dollars
\$5,000), whichever is less, shall have been set aside, such reserve
or balance thereof to be retained until the Centractor shall have fur-
nished to the Contracting Officer:

(1) the final repert required by (c)(iii) above;

(ii) written disclosures for all Subject Inventicons required
by (c)(i)above which are shown to be due in accordance with interim re-
ports delivered under (c)(ii) above or in accordance with such final
reports or are otherwise known to be unreported; and

(iii) the information as to any subcontractor required by (h)
below. The maximum amount which may be withheld under this paragraph
(f) shall not exceed ten percent (10%) of the amount of this contract
or five thousand dollars ($5,000), whichever is less, and no amount
shall be withheld under this paragraph (f) when the amount specified
by this paragraph (f) is being withheld under other provisions of this
contract. The withholding of any aomount or subsequent payment thereof
to the Contractor shall not be construed as a waiver of any rights ac-~
cruing to the Government under this contract. This paragraph (f) shall
not be construed as requiring the Contractor to withheld any amounts
from a subcontractor to enforce compliance with the patent provisions
of a subcontract. :
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(g) The Contractor shall exert all reasonable effort in negotia-
ting for the inclusion of this Patent Rights clause in any subcontract
hercunder of three thousand dollars ($3,000) or more having experimen-
tal, developmental, or rescarch work as one of its purposes. In the
event of refusal by a suoccontractor to accept the Patent Rights clause,
the Contractor shall not proceed with the subcontract without written
authorization of the Contracting Officer, and upon obtaining such auth-
orization, shall cooperate with the Government in the negotiation with
such subcontractor of an acceptable patent rights clause: PROVIDED,
however, that the Contractor shall in any event require the subcontrac-
tor to grant to the Government patent rights under Subject Inventions
of no less scope and on no less favorable terms than thosc which the
Contractor has under such subcontracts, except that in no event shall
the subcontractor be required to grant to the Government patent rights
in excess of those herein agrced to be granted to the Government by the
Contractor. '

(h) The Contractor shall, at the carlicst practicable date, notify
the Contracting Officer in writing of any subcontract containing a patent
rights clause, furnish the Contracting Officer a copy of such clause, and
notify the Contracting Officer when such subcontract is completed. It is
understood that with respeet to such subcontract clause, the Government
is a third party beneficiary, and the Contractor hereby assigns to the
Government all the rights that the Contractor would have to enforce the
subcontractor's cbligations for the benefit of the Government with res-
pect to Subject Inventions. The Contractor shall not be obligated to
cnforece the agreements of any subcontractor hercunder relating to Subject
Inventions.

(i) When the Contractor shows that it has been delayed in the
performance of this coutract by reason of its inability to obtain in ac-
cordance with (g) above a suitable patent rights clause from a qualified
subcontractor for any item or service required under this contract for
which the Contractor itself does not have availablce facilitices or quali~
fied personnel, the Contractor's delivery dates shall be extended for a
Period of time equal to the duration of such delay; and, upon request
of the Contractor, the Contracting Officer shall determine to what ex-
tent, if any, an additional extension of the delivery dates and an in-
crease in contract prices bosed upon additional costs incurred by such
delay are proper uader the circumstances; and the contract shall be
modificd accordingly. If the Comtractor, after excrting all reasonable
effort, is unable to obtain a qualified subcontractor as set forth above,
the Contractor may submit to the Contracting Officer a written request
for waiver or modification of the requirement that a suitable patent
rights clausc be included in the subcontract.

Such request shall specifically state that the Contractor has usecd
all reasonable effort to obtain such qualified subcontractor, and shall
cite the waiver or termination provision hercinafter set forth. If,
within thirty-five (35) days after the date of receipt of such request
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for a waiver or modification of said requirement, the Contracting Offi-
cer shall fall to deny in writing such request, the requirement shall
be deemed to have been waived by the Government. If within such period
the Contractor shall receive a written denial of such request by the
Contracting Officcr, this contract shall thereupon automatically ter-
mlnate and the rights and obligations of the parties shall be governed
by the provisions of the clause of this contract providing for termina-
tion for the convenicnee of the Goverument.

28. COPYRIGHT

(a) The Contractor agrecs to and does hereby grant to the Govern-
ment, and to 1ts officers, agents and employees acting within the scope
of their official duties, () a royalty-frec, nonexclusive and irrevo-
cable licensc to reproduce, translate, publish, use, and dispose of,
and to authorize others so to do, all copyrightable moterial first pro-
duced or composcd and dolivered to the Govermnent under this contract
by the Contractor, ibs employces or any individual or concern specifi-
¢cally cuployed or assigned to originatc and prepare such moterial and
(ii) 2 license as aforesaid under any and all copyrighted or copyright-
able work not first produced or composed by the Contractor in the per-
formance of this contract but which is incorporated in the material fur-
nished under the contract, provided that such license shall be only to
the extent the Contractor now has, or prior to completion or final set-
tlement of the contract may acquire, the right to grant such license
withous becoming liable to pay compensation to others solely becausc
of such grant.

(b) The Contractor agrces that it will exert all reasonable cffort
to advise the Contracting Officer, at the time of delivering any copy-
rightable or copyrighted work furnished under this contract, of any
adversely held copyrighted or copyrightable material incorporated in
any such work and of any invasion of the right of privacy therein con-
tained.

(c) The Contractor agrees to report to the Contracting Officer,
promptly and in reasonable written detail, any notice or claim of copy-
right infringement recsived by the Contractor with respecet to any mater-
ial delivercd under this contract.

29. REPRODUCTION AND USE OF TECHNICAL DATA

The Contractor agrecs to and does hercby grant to the Government,
to the full extent of the Contractor's right to do so without payrent
of compensation to others, the right to reproduce, use, and disclose
for governmental purposcs (including the right to give to foreign gov-
cruments for their use as the national interest of the United States
may demand) all or any part of the reports, drawings, bliuepriunts, data,
and technical information specified to be delivered by the Contractor
to the Government under this contract; DPROVIDED, however, that nothing
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contained in this paragraph shall be deemed, directly or by implication,
to grant any license under any patent now or hereafter issued or to
grant any right to reproducc anything else called for by this coatract.

30. GOVERNMENT.-FURNISHED PROPERTY

(2) The Government shall deliver to the Contractor, for usec in
comneetion with and under the terms of this contract, the property des-
cribed in the Schedule or specifications, together with such related
data azd information as the Contractor may request and as may reason-
ably be required for the intended use of such property (hervinafter
referred to as "Goverument-furnished Property”). The delivery or per-
formance dates for the supplies or services to be furnished by the Con-
tractor under this contract arc based upon the expeetation that Govern-
nent-furnished Property suitable for use will be delivered to the Con-
tractor at the times stated in the Schedule or, if not so stated, in
sufficient time to cnable the Contractor to neet such delivery or per-
formance dates. In the event that Governnent-furnishced Property is not
delivered to the Contractor by such time or times, the Contracting Offi-
cer shall, upon timcly written request made by the Contractor, make a
determination of the delay occasioncd the Contractor thercby, and shall
cqultably adjust the delivery or performance dates or the contract price,
or both, and any other contractual provision affected by such delay, in
accordance with the procedures provided for in the clausc of this con-
tract entitled "Changes.” In the cvent the Government-furnished Property
is recelved by the Contractor in a condition not suitable for the in-
tended uvse the Contractor shall, upon receipt thercof, notify the Con-
tracting Officer of such fact and, as directed by the Contracting Offi-
cer, cither (i) return such prop»rty at the Governnent's expensc or
otherwise disposc of the property, or gll) effect repairs or modifica-
tions. Upon the completion of (i) or (ii) above, the Contracting Officer
uponr written request of the Contractor shall cquitably adjust the delivery
or performance dates or the contract price, or both, and any other con-
tractual provision affected by the rejection or disposition, or the re-
pair or modification, in accordance with the proc;durus provided for in
the clausc of this contract entitled "Changes The foregoing provisions
for adjustment are exclusive and the Government shall not be liable to
suit for breach of contract by reason of any delay in delivery of Gov-
crmment-furnished Property or delivery of such property in a condition
not suitable for its intended use.

(b) By notice in writing the Contracting Officer may decrcase the
property furnished or to be furnished by the Government under this con-
tract. In any such casc, the Contracting Officer upon the written re-
quest of the Contractor shall equitably adjust the delivery or per-

- formance dates or the contract price, or both, and any other contrac-
tual provisions affected by the decreasc, in accordance with the pro-
cedures provided for in the clause of this contract entitlced "Changes."
FP (0ct.8, 1956)
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(c) Title to the Governrwnt-furnished property sholl remain in
the Government. Title to Government-furnished property shall not be
affected by the incorporation or attbaclment therecof to any property
not owned by the Govermment, nor shall such Government-furnished pro-
perty, or any part thereof, be or become a fixbure or losc its identity
as personalty by reason of affixation to any realty. The Contractor
shall maintain adequate property control records of Government-furnished
property in accordance with the provisions of the "Manual for the Control
of Government Property in the Posscssion of Contractors" (Appendix B,
Arned Services Procurecment Regulation) as in effect on the date of the
contract, which Manual is hercby incorporated by refercncc and made o
rart of this contract.

(&) The Government-furnished property shall, unless otherwise
provided herein, be used only for the performance of this contract.

(e)" The Contractor shall mointoin and administer, in accordance
with sound industrial practice, o program for the maintenance, repair,
protection and prescrvation of Government-furnished property, until
disposed of by the Contractor in accordance with this clause. In the
event that any damage occurs to Govermment-furnished Property the risk
of which has been assumed by the Govermment under this contract, the
Government shall replace sueh itens or the Contractor shall make such
repair of the property as the Government direets; provided, however,
that 1f the Contractor cannot effect such repair within the time re-
quired, the Contractor skall disposc of such property in the manner
directed by the Contracting Officer. The contract price includes no
compengation to the Contractor for the performance of any repair or
replacenent for which the Government is responsible, and an equitable
adjustment will be made in the contract price for any such repalr or
replacenent of Governnment-furnished property made at the direetion of
the Government. Any repair or replacenent for which the Contractor
is responsible under the provisions of this contract shall be accon-
plished by the Contractor at its own expense.

(£) (i) Except for loss, destruction or damnge resulting from o
faollure of the Contractor, duc to willful nisconduct or lack of good
faith of any of the Contractor's managerial personncl as defined
‘herein, to maintain and administer the program for the maintenance,
repoelr, protection and preservation of the Govermment-furnished pro-
perty as required by paragraph (e) hercof, and except as specifically
provided in clausc (s)........of this controct or in the clausc or
clauscs of this contract designated in the Schedule, the Contractor
shall not be liable for loss or destruction of or dannge to the Gove
ernment-furnished property (A) caused by any peril while the property
is in transit off thc Contractor's premises, or (B) caused by any of
the following perils while the property is on the Contractor's or sub-
contractor's premises, or on any other preuises where such property
may properly be located or by remeval therefron bocause of any of the
following perils: -
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(I) Fire, 1 ightning; windstorm, cyclone, tornado, hail; explo-
sion; riot, riot attending a strike, civil commotion; vandalism and mali~-
cious mischief; sabotage; aircraft or objects falling therefrom; vehicles
running on land or tracks, excluding vehicles owned or operated by the
Contractor or any agent or employee of the Contractor, smoke, sprinkler
leakage; earthquake or volcanic eruption; flood, meaning thereby rising
of a body of water; hostile or warlike action, including action in hin-
dering, combating, or defending against an actual, impending or expected
attack by any government or sovereign power (de jure or de facto), or by
any authority using military, naval, or air forces, or by an agent of any
such government, power, authority, or forces; or

(IT) Other peril, of a type not listed above, if such other
peril is customarily covered by insurance (or by a reserve for self-
1nsurance) in accordance with the normal practice of the Contractor, or
the prevailing practice in the industry in which the Contractor is en-
gaged with respect to similar property in the same general locale.

The perils as set forth in (4) and (B) above are herecinafter called
"excepted perils.”

This clause shall not be construed as relieving a subcontractor from
liability for loss or destruction of or damage to the Governmenih~Furnished
property while in its possession or control, except to the extent that
the subcontract, with the prior approval of the Contracting Officer, may
provide for the relief of the subcontractor from such liability. In the
absence ¢f such approval, the subcontract shall contain appropriate pro-
visions requiring the return of all Government-Furnished property in as
good condition as when recelved, except for reasonable wear and tear or
for the utilization of the property in accordance with the provisions of
the prime conbract.

The term "Contractor's managerial personnel' as used herein means
the Contractor's directors, officers and any of its managers, superin-
tgndents, or other equivalent representatives who have supcrvision or
direction of (I) all or substantially all of the Contractor's business;
kII) all or substantially all of the Contractor's operation at any one
plant or separate location at which the contract is being performed;

\\\(III) a separate and complete major industrial operation in connection

with the pcrformance of this contract.

(ii) The Contractor represents that it is not including in the
price hereunder, and agrees that it will not hercarfter include in any
price to the Government, any charge or reserve for insurance (including
self-insurance funds or reserves) covering loss or destruction of or
damage to the Govermment-furnished property caused by any cxcepted
peril.

(iii) Upon the happening of loss or destruction of or damage
to any Government-furnished property caused by an excepted peril, the
Contractor shall notify the Contracting Officer thereof, and shall
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communicate with the Loss and Salvage Organization, if any, now or here-
after designated by the Contracting Officer, and with the assistance of
the Loss and Salvage Organization so designated (unless the Contracting
Officer has directed that no such organization be cmployed), shall take
all reasonable steps to protect the Government-furnished property from
further domnge, separate the damaged and undomaged Government-furnished
property, put all the Govermment-furnished property in the best possible
order, and furnish to the Contracting Officer a statement of: (A) the
lost, destroyed and damaged Government-furnished property (B) the time
and cr’gin of the loss, destruction or damoge, (C) all known interests
in commingled property of which the Government-furnished property is a
pert, and (D) the insurance, if any, covering any part of or interest

in such commingled property. The Contractor shall be reimbursed for

the expenditures made by it in performing its obligations under this sub
paragraph (ii1i)(including charges made to the Contractor by thz Loss and
falvage Organization, except any of such charges the payment of which
the Government has, at its option, assumed directly), to the extent ap-
proved by the Contracting Officer and set forth in a Supplemental Agrec-
ment .

(iv) With the approval of the Contracting Officer after loss
or destruction of or damage to Government-furnished property, and sub-
Jeet to such conditions and limitations as may be imposed by the Con-
tracting Officcr, the Contractor may, in order to minimize the loss to
the Government or in order to permit resumption of business or the like,
sell for the account of the Government any item of Government-furnished
property which has been damaged beyond practicable repair, or which is
so commingled or combincd with property of others, including the Con-
tractor, that separation is impracticable.

(v) Except to the extent of any loss or destruction of or
damage to Government-furnished property for which the Contractor is re-
lieved of liability under the foregoing provisions of this clause, and
exeept for reasonable wear and tear or depreciation, or the utilization
of the Government-furnished property in accordance with the provisicns
of this contract, the Government-furnished property (other than property
permitted to be sold) shall be returned to the Government in as good
condition as when received by the Contractor in connection with this
contract, or as repaired under paragraph (e) abovae.

(vi) In the event the Contractor is reimburscd or compensated
for any loss or destruction of or damage to the Government-furnished
property, caused by an excepted peril, it shall equitably reimburse the
Govermment. The Contractor shall do nothing to prejudice the Government's
rights to recover against third parties for any such loss, destruction or
domage and, upon the request of the Contracting Officer, shall at the
Government's expensc, furnish to the Government nll reasonable assistonce
and cooperation (including the proseccution of suit and the execution of
instruments of assignment in favor of the Govermment ) in cbtaining re-
covery. In addition, where a subcontractor has not been relieved from
liability for any loss or destruction of or damage to the Government-
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Furnished property, the Contractor shall enforce the liability of the
subcontractor for such loss or destruction of or damage to tha Govern-
nent-Furnished property for the benefit of the Government.

(vii)(Where applicable). In the event any aircraft are to be
furnished under this contract, any loss or destruction of, or damage to,
such aircraft or other Government-furnished property occurring in con-
nection with operations of said aireraft will be governed by the clause
of this contract captioned "Flight Risks", to the extent such clause is,
by its terms, applicable.

(g) The Government shall at all reasonable times have access to
the premises wherein any Govermment-furnished property is located.

(h) Upon the completion of this contract, or at such carlicr date
a8 ray be fixed by the Contracting Officer, the Contractor shall submit,
in a form acceptable to the Contracting Officer, inventory schedules
covering all items of Goverament~furnished property not consumed in the
performance of this contract (including any resulting scrap), or not
theretofore delivered to the Goverament, and shall deliver or make such
other disposal of such Government-furnished property, as may be directed
or authorized by the Contracting Officer. Recoverable scrap from Gov-
erument~furr.ished property shall be reported in accordance with a pro-
cedure and in such form as the Contracting Officer may direct. The nct
procceds of any such disposal shall be credited to the contract price or
shall be paid in such other manner as the Contracting Officer may direct.

(i) Directions of the Contbracting Officer and communications of
the Contractor shall be in writing.

31. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT

(a) The performance of work under this contract may be terminated
by the Government in accordance with this clause in whole, or from time
to time in part, whenever the Contracting Officer shall determine that
such termination 1s in the best interest of the Government. Any such
termination shall be effectad by delivery to the Contractor of a Notice
of Ternination specifying the extent to which performance of work under
the contract is terminated, and the date upon which such termination be-
cones effective.

(b) After receipt of a Notice of Termination, and except as other-
wise directed by the Contracting Officer, the Contractor shall (1) stop
work under the contract on the date and to the extent specified in the
Notice of Termination; (2) place no further orders or subcontracts for
materials, services, or facilities oxcept as moy be necessary for com-
pletion of such portion of the work under the contract as is not ter-
minated; (3) terminate all orders and subcontracts to the extent that
they relate to the performance of work terminated by the Notice of Ter-
mination; (u) assign to the Goverament, in the monner, at the times, and
to the extent directed by the Contracting Officer, all of the right,
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Title, and interest of the Contractor under the orders and subcontracts
so terminatcd, in which case the Government shall have the right, in its
discretion, to settle or pay any or all claims arising out of the termina-
tion of such orders and subcoatracts; (5) settle all ocutstanding liabi-
1ities and all clainms arising out of such termination of orders and sub-
contracts, with the approval or ratification of the Contracting Officer,
to the extent he may require, which approval or ratification shall be
final for all the purposes of this clause; (6) trawsfer title and deliver
to thae Government, in the manner, at the tines, and to the extent, if any,
directed by the Contracting Officer, (1) the fabricoted or unfabricated
parts, work in process, completed work, supplies, and other material pro-
duced as a part of, or acquired in connection with the performance of,
the work terminated by the Notice of Termination, and (ii) the completed
or partially completed plans, drawings, 1nformation, and other property
which, if the contract haod been corpleted, would have been reguired to

be furnished to the Government, (7) use its best offorts to scll, in the
wonner, at the times, to the extent, and at the price or prices dirceted
or authorized by the Contracting Officer, any property of the types re-
ferred to in provision (&) of this paragraph, PROVIDED, HOWEVER, that the
Contractor (i) shall not be required to extend credit to any purchaser,
and (ii) may acquire any such property under the conditions prescribed
by and at a price or prices approved by the Contracting Officer:; and
PROVIDED further that the procceds of any such transfer or disposition
shall be applicd in reduction of any paymeints to be made by the Govern-
ment to the Contractor under this Contract or shall otherwise be credited
to the price or cost of the work covered by this contract or paid in such
other manncr as the Contracting Officer may direct; (8) complete perfor-
ronce of such part of the work as shall not have been terminated by the
Notice of Termination; and (9) take such action as oy be nceessary, or
as the Contracting Officer may direet, for the protection and prescrva-
tion of the pProperty related to this contract which is in the possession
of the Contractor and in which the Govermment has or may acguire an
Interest. At any time after expiration of the plant clearance period, as
def'ined in Scetion VIII, Armed Services Procurenent Regulation, as it may
be anended from tine to-timey-the Contractor nay submit to the Contrac-
ting Officer a 1ist, certificd as to quantity and quality, of any or all
items of termination inventory not previcusly disposcd of, exclusive of
1tems the disposition of which has been dirceted or outhorized by the
Contracting Officer, and may request the Government to rerove such itams
or enter into a storage agrecuent covering than. Not later than fifteen
(15) days thereafter, the Government will accept title to such items and
renove then or enter into a storage agrecnent covering the sane, PROVIDED
that the list submitted shall be subject to verification by the Contrac-
ting Officer upon removal of the items, or if the items are stored, within
forty-five (45) days from the date of submission of the 1ist, and any
neeessary adjustiment to correet the list as subnitted shall be pade prior
to final settlenent.

(c) After receipt of o Notice of Termination, the Contractor shall
subnit to the Contracting Officer its termination clain, in the form and

FP (Oct. 8, 1956)
Prlﬁﬁpsgyéd For Release 2000/04/19 : C|A"-R%3P§1 B00878R001200070062-9



Approved For Releasgg@000/04/19 : CIA-RDP81B00878R0012Qg@70062-9

with the certification prescribed by the Contracting Officer. Such clain
shall be subnmitted promptly but in no event later than two ycars from

the effeetive date of teruination, unless onc or more extensions in writ-
ing arc granted by the Contracting Officer, upon request of the Contrac-
tor made in writing within such two-year period or esuthorized extension
thereof.  However, if the Contracting Officer determines that the facts
Justify such action, he may reeccive and act upon any such termination
clain at any time after such two-ycar period or any cxtension thercof.
Upon failurc of the Contractor to subuit its termination claim within

the tinme allowed, the Contracting Officer nay deternine, on the basis of
inforuation available to him, the amount, if ony, due to the Contractor
by rcason of the termination and shall thercupon pay to the Contractor the
anount so deternined. '

(d) Subject to the provisions of paragraph (c), the Contractor and
the Contracting Officer may agree upon the whole or any part of the
apount or amounts to be paid to the Contractor by reason of the total
or partial termination of work pursuant to this clause, which amount
or amounts may include a reascunable allowanece for profit on work donc.
The contract shall be amended accordingly, and the Contractor shall be
pald the agreed amount. Nothing in paragraph (¢) of this clausc, pres-
cribing the amount to be paid to the Contractor in the event of failure
of the Contractor and the Contracting Officer to agree upon the whole
amount to be paid to the Contractor by reason of the termination of work
pursuant to this clausc, shall be decned to limit, restriet, or otherwisc:
deternine or affeet the amount or amounts which noy be agreed upon to be
rald to the Contractor pursuant to this paragraph (a).

(e) In the event of the failure of the Contractor and the Contrac-
ting “.Officer to agrec as provided in paragraph (d) upon the whole amount
to be paid to the Contractor by reason of the termination of work pursuant
to this clausc, the Contracting Officer shall determine, on the basis of
Information available to him, the amount, if any, duc to the Contractor
by reason of the termination and shall pay to the Contractor the amounts
determined as follows:

(1) For corpleted supplics aceepted by the Government (or sold
or acquired as provided in paragraph (b)(7) sbove) and not therctofore
paid for, a sun cquivalent to the aggregate price for such supplics com-
putcd in accordance with the price or prices specified in the contract,
appropriately adjusted for any saving of freight or other charges;

(2) The total of --

(i) The costs incurred in the performance of the work termina-
ted, including initial costs and preparatory cxpense allocable thereto,
but exclusive of any costs attributable to supplics paid or to be paid
for under paragroph (e¢)(1) hercof;
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(i1) The cost of settling and paying claims arising out of the
termination of work under subcontracts or orders, as provided in para-
graph (b)(5) above, which are properly chargeabls to the terminated
portion of the contract {exclusive of amounts paid or payable on account
of supplies or materials delivered or services furnighed by subcontrac-
tors or vendors prior to the effective date of the Notice of Termina-
tion,)which amounts shall be included in the costs payasble under (i)
above ).

(iii) An allowance for profit in keepinyg with the provisions
of the clause, "Price Redetermination," of the Schedule hereto.

(3) The reasonable costs of settlement, including accounting,
legal, clerical, and other expenses reasonably necessary for the prepara-
tion of settlement claims and supporting data with respect to the ter-
minated portion of the contract and for the termination and settlement
of subcontracts thereunder, together with reasonable storage, trans-
portation, and other costs incurred in connection with the protection
or disposition of property allocable to this contract.

The total sum to be paid to the Contractor under (1) and (2) of
this paragraph (e) shall not exceed the total contract price as re-
duced by the amount of payments otherwise made and as further reduced
by the contract price of work not terminated. Except for normal spoil-
age, and except to the extent that the Government shall have otherwise
expressly assumed the risk of loss, there shall be excluded from the
smounts payable to the Contractor as provided in paragraph (e)(1) and
paragraph (e)(2)(1), the fair value, as determined by the Contracting
Officer, of property which is destroyed, lost, stolen, or damaged so as
to become undeliverable to the Government, or to a buyer pursuant to
paragraph (b)(7).

(f) Any determination of costs under paragraph (c) or (e) hercof
shall be governcd by the Statement of Principles for Consideration of
Costs set forth in Part 4 of Scetion VIII of the Armed Services Pro-
curement Regulation, as in effect on the date of this contract.

(g) The Contractor shall have the right of appeal, under the
clause of this contract entitled "Disputes," from any determination
made by the Contracting Officer under paragraphs (c) or (e) above,
except that if the Contrachbor has failed to submit its claim within
the time provided in paragraph (c) above and has failed to request
extension of such time, he shall have no such right of appeal. In
any case where the Contracting Officer has made a determination of the
amount due under paragraph (e) or (e) above, the Government shall pay
to the Contractor the following: (i) if therec is neo right of appeal
hereunder or if no timely appeal has been taken, the amount so deter-
mined by the Contracting Officer, or (ii) if an appecal has been taken,
the amount finally determined on such appeal.
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_ (h) In arriving at the amount due the Contractor under this clausc
there shall be deducted (1) a1x unligquidated advance or other uniiquidated
Payments on account therctofore made to the Contractor, (2) any claim
which the Government may have against the Contractor in comnection with
this coutract, and (3) the agreed price for, or the proceecds of sale of,
any materials, supplies, or other things acquired by the Contractor or
sold, pursuant o the provisions of this clause, and not otherwise ro-
covered by or credited to the Government.

i

(4) If the termination hercunder be partial, prior to the scttle-
ment ol the terminated rortion of this contract, the Contractor may file
with the Contracting Officer a request in writing for an equitable ad-
justmcnk of the price or prices Specified in the contract relating to
the coniinued portion of the contract (the rortion not terminated by
the Notice of Termination), and such equitable adjustment as may be
agreed bpon shall be made in such price or prices.

(J) The Government may from time to time, under such terms and con-
ditions ai it moy rreseribe, make partial payments and payments on acecount
against eusts incurred by the Contractor in conncction with the terminated
portion of this contract whenever in the opinion of the Contracting Offi-
cer the aggregate of such payments shall be withirn the amount to which
the Contracror will be entitled hereunder. If the total of such payments
is in exoes? of the amount finally agreed or determined to be duc under
this clause, such cxcess shall be payable by the Contractor to the Gove
ernment upon demand, togethur with interest computed at the rate of €%
Per annund, for the Period from the date such cxcess payment is received
by the Contractor to the date on which such excess is repaid to the Gov-
ernment; provided, however, thai no intercst shall be charged with res-
Peet to any such excess payment attributable to a reduction in the Con-
tractor's ¢laim by reason of retention or other disposition of termina-
tlon inventory until ten days after the date of such retention or dis-
position. !

!

(k) Unlecss otherwise provided for in this contract, or by appli-
cable statute, the Contractor, from the effective date of termination
and for a periocd of six years after final settlement under this con-
tract, shall brescrve and make available to the Government at all rea-
gonable times at the officc of the Contractor but without dircet charge
to the Government, all its bocks, records, documents, and other evidence
bearing on the costs and cxpenses of the Contractor under this contract
and relating to the work terminated hereunder, or, to the extent ap-~
proved by the Contracting Officer, Photographs, micro-photographs, or
other authentic reproductions thereof.

32  PAYMENTS

The Contractor shall be Paid; upon the submigsion of properly cor-
tified invoices or vouchers, the prices stipulated herein for supplies
delivercd and accepted or scrvices rendered and accepted, less deductions,
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if any, as herein provided. Unless otherwise specified, payment will
be made on partial deliverics aceepted by the Govermaent when the
amount due on such deliverics so warrants; or, when requested by the
Contractor, payment for accepted partial deliveries shall be made when-
ever such payment would equal or cxcecd cither $1,000 or 50% of the
total amount of this contract.

33. DEFAULT

Ca) The Government may, subject to the provisions of paragraph
(v) below, by written Notice of Default to the Contractor, terminate
the whole or any part of this contract in any one of the following cir-
cumstances : ‘

(i) If the Contractor fails to make delivery of the supplies or
to perform the services within the time speeified hercin or any exton-
sion thercof; or

(ii) If the Contractor fails to perform any of the other provi- .
sions of this contract, or so fails to make progress as to endanger

performance of this contract in accordance with its terns, and in cither

of these two circumstances does not cure such failure within a period
of 10 days (or such longer period as the Contracting Officer may auth-
orize in writing) after recelpt of notice from the Contracting Officer
specifying such failure.

(b) The Contractor shall not be liable for any cxcess costs, if
any failure to perform the contract arises out of causes beyond the
control and without the fault or ncgligence of the Contractor. Such
causes include, but arc not restricted to, acts of God or of the -
public encmy, acts of the Govermment, fires, floods, epidenics, quar-
antine restrictions, strikes, freight ecnbargoes, unusually severe
weather, and defaults of subcontractors duc to any of such causcs
unlcess the Contracting Officer shall determine that the supplics or
services to be furnished by the subcontractor were obtainable fron
other sources in sufficient time to permit the Contractor to meet the
required delivery schedulc

(c) In the event the Government terminates this contract in whole
or in part as provided in paragraph (a) of this clause, the Government
may procure, upon such terms and in such manner as the Contracting
Officer may decn appropriate, supplics or scrvices similar to thosc so
terminated, and the Contractor shall be liable to the Government for
any excess costs for such similar supplies or services, PROVIDED that
the Contractor shall continue the performance of this contract to the
extent not terminated under the provisions of this clause.

(4) If this contract is terminated as provided in paragraph (a)
of this clause, the Govermment, in addition to any other rights pro-
vided in this clause, may require the Contractor to transfer title
FP (Oct. 8, 1956)
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and deliver to the Government, in the manner and to the cxtent dirccted
by the Contracling Qfficer, (i) any completed supplics, and (ii) such
p?rtlally completed supplies and materials, parts, tools, dies, jigs,
fixtures, plans, drawings, information and contract rights (herein-
after called "manufacturing materials") as the Controctor has speci=
fically produced or specifically acquired for the performance of such
bart ?f this contract as has been terminated; and the Contractor shall,
upon a}ruction of the Contracting Officer, protect and prescerve pro-
berty in possession of the Contractor in which the Governient has an
in?efesto The Government shall pay to the Contractor the contract
Price for completed supplies delivered to and acecepted by the Govern-
mgnt, and the amount agreed upon by the Contractor .and the Contrac-
ting Officer for nanufacturing materials delivered to and accepted
by.the Government and for the protection and prescrvation of property.
Fgllgre to agree shall be a dispute concerning a question of fact
within the mceaning of the clausc of this contract entitled “"Disputcs.”

g(?) If, after notice of termination of this contract under the
brovisions of paragraph (a) of this clause, it is determined that the
failu?e to performn this contract is duc to causcs beyond the control
and Vl?hout the fault or negligence of the Contractor pursuant to the
prOV}81ons of paragraph (b) of this clause, such Notlec of Default
shall be deemed to have been issued pursuant to the clausc of this
contrgct entitled "Ternination for Convenience of the Government," and
the rights and obligations of the partics hercto shall in such event
be governed by such"clausc. Except as otherwise provided in this
cgntract, this paragraph (e) applics only if this contract ig with a
militoary department.

(f) The rights and remedies of the Government provided in this
clause sh;ll not be exclusive and-arc in addition to any other rights
and remedies provided_by law or under this contract.

34, ALTERATIONS IN CONTRACT

. The fellowing alteraticns were made in this csntract prier to
slgnature thereof by the parties to this contract: -
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